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JUDGMENT 

1.  On 17th February, 2011, the Officer-In-charge of Tezpur Police Station 

received an FIR (First Information Report) from one Mustt. Sufia Begum, wherein it 

was alleged, inter alia, that on 17-02-2011, at about 10 a.m., when her husband was 

driving an auto van No. AS 12 C 7240 carrying firewood to Tezpur jail, when he 

reached the RCC Bridge over „Mora Bharali‟, the accused Md. Sukur Ali stopped the 
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auto and assaulted her husband with „Khukri‟. When her husband ran for his life and 

tried to take shelter in the house of Md. Julhas Ali, the accused again assaulted Md. 

Nur Bahar repeatedly with „Khukri‟ making him almost dead. Md. Nur Bahar was then 

taken to civil hospital Tezpur, where he was declared brought dead.    

2.  On receipt of the aforementioned FIR, the Officer-In-Charge of Tezpur Police 

Station, registered a case, being Tezpur PS Case No. 141 of 2011 u/s 302 of IPC vide 

GD Entry No. 823 dated 17/02/2011 and entrusted SI Hamidul Haque of Tezpur PS 

to investigate the case. During the course of the investigation, the investigating 

officer visited the place of occurrence of offence, took statement of the witnesses, 

drew the sketch map of the place of occurrence of offence, conducted the inquest 

and sent the dead body of Nur Bahar for post-mortem examination, he also seized a 

dagger, which was the weapon of offence, arrested the accused Md. Sukur Ali.  After 

completion of the investigation, on 29/08/2011, charge sheet u/s 302 of the Indian 

Penal Code was laid, against the accused Md. Sukur Ali, in the Court of Chief Judicial 

Magistrate, Sonitpur. On 20/02/2011,  the G.R. Case No. 306 of 2011, which was 

registered in connection with this case, was duly committed to this Court, after 

observing all formalities prescribed by the Code of Criminal procedure, by Sri K.L. 

Baishnab, Judicial Magistrate, 1st class, Tezpur. The accused Md. Sukur Ali was on 

bail at the time of commitment of this case to the Court of Session. 

3.   On appearance of the accused before this court, on 10/05/2012, formal 

Charge, u/s 302 IPC, was framed, in writing, by my learned predecessor-in-office, 

against the accused Md. Sukur Ali. The Charge was read over and explained to him 

and, on being asked, he refused to plead guilty and claimed to be tried.  

4. During Trial, the prosecution side examined thirteen (13) Prosecution 

Witnesses and exhibited nine (9) documents, marked as Ext.1 and Ext.9. The 

accused was examined u/s 313 Cr.P.C. during which he denied the truthfulness of 

the testimony of the prosecution witnesses and pleaded innocence. The accused also 

declined to adduce any evidence in defence.  
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5. The point to be determined in this case is as follows:- 

“Whether accused Sukur Ali, on 17th day of February, 2011, at about 

10 a.m., near Mora Bharali Brdige, under Tezpur Police Station, 

intentionally caused the death of Nur Bahar, the husband of the informant 

Mrs Sufia Begum, by inflicting blows by a „khukri‟ – a sharp cutting 

instrument and thereby committed an offence punishable under section 

302 of the Indian Penal code?” 

6. I have gone through the entire materials on record, including the oral 

testimonies of the witnesses, exhibited documents and the statement of the accused, 

recorded under Section 313 Cr.P.C, very carefully, as well as heard argument 

advanced by Ld. Public Prosecutor and Ld. Sr. Defence counsel, at length. 

7.   Let me, now, scrutinise the evidence on record to find out as to whether the 

accused is guilty of committing the offence with which he is charged with. 

8. P.W-1, Musstt. Sufia Begum, has deposed that deceased Nur Bahar Haque 

was her husband. She has stated that on the day of occurrence, at about 10 a.m. 

(about 1 year 3 months back), she found her husband lying in the pool of blood in 

the house of Julhas and struggling for his life. On enquiry, he told her that Sukur Ali 

assaulted him, after that he died after drinking a glass of water. She has deposed 

that village people caught the accused Sukur Ali. She has also deposed that she saw 

cut injuries on the back of the neck and on both hands with profuse bleeding. She 

has also deposed that the house of Julhas is situated about 2 miles away from her 

house. She has also stated that accused inflicted blows by khukri on her husband 

and the accused was apprehended by village people along with the khukri. Lateron, 

village people produced the accused along with the khukri at the Police Station.  

9. During cross examination, PW 1 has deposed that she did not witness the 

occurrence. One Rashid of Gotlong village gave her the information about the 

incident of assault on her husband. At that time she was at her house. After 

receiving the information, she rushed to the place of occurrence, i.e. the house of 

Julhas, on a bicycle of Rashid. She has deposed that her husband told her that 

“Sukur Ali assaulted me, give me water”. She has answered in negative to the 

suggestion put to her by the learned defence counsel that she stated before the 
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police that “Police shifted my husband, in injured condition, to Tezpur civil hospital 

for treatment. On receipt of information about the occurrence, I came to Tezpur 

civil hospital with my two sons and found my husband lying dead on a stretcher.”  

Many other suggestive questions were put to her by learned defence Counsel, however, she 

answered in negative to all of them. 

10.  P.W-2 Sahjahan Ali has deposed that on the day of occurrence many people 

assembled in the house of Md. Julhas and when he reached there the dead body was 

already removed from there and he observed blood stain on the veranda of the said 

house. He heard from the villagers who were present at the place of occurrence that 

one Sukur Ali, a tempo driver, committed the murder.   

11.   During cross-examination, PW 2 has deposed that he did not witnessed the 

occurrence. He has also stated that there were a number of persons by the name of 

“Sukur Ali” in their village and therefore, he could not exactly identify the person by 

the name of Sukur Ali, who actually committed the murder.   

12. P.W-3 Md. Safiqul Islam has deposed that on the day of occurrence many 

people assembled in the house of Md. Julhas and when he reached there the dead 

body was already removed from there and he observed blood stain on the veranda 

of the said house.  His cross-examination was declined by the defence        

13. P.W.-4, Md. Umar Faruk has deposed that about 1½ years ago he heard that 

a murder took place in the house of Md. Julhas Ali and when he reached the house 

of Julhas Ali the dead body was already removed by police there-from. He has also 

stated that he do not know how the occurrence took place. His cross-examination 

was also declined by the defence        

14. P.W-5 Md. Julhas Ali @ Julhas Ahmed has deposed that the occurrence 

took place in the Court-yard of his house at Gotlong village. At that time he was at 

his grocery shop situated in front of his house. He has stated that when he was busy 

attending to customers of the shop, all on a sudden he noticed that a man, armed 

with khukri, at hand, chasing after another man. After a while he heard a sound at a 

nearby shop and when some people assembled there he saw a person lying in 

injured condition in a pool of blood in the court-yard of his house. He has stated that 

he informed the incident to Mahabhairab Police Out Post. The police seized one 
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dagger and one sheath on the side of the injured. Ext. 1 is the seizure memo and 

Ext. 1(1) is the signature of PW 5. He has deposed that police has also seized a 

bicycle, Ext. 2 is the seizure memo and Ext. 2(1) is the signature of PW 5. He has 

also deposed that the police produced him in the court for recording his statement 

and he gave a statement, on oath before the Judicial Magistrate, 1st class, Tezpur. 

Ext. 3 is the statement and Ext. 3(1) and 3(2) are his signatures.    

15.  During cross-examination, this PW 5 has stated that he noticed two persons 

running away from his shop. He has stated that he has not seen who had assaulted 

the deceased .He has also stated that he gave his statement before the Magistrate 

as tutored by Mahabhairab police outpost. It is also stated that he was threatened to 

give statement as recorded in Exhibit 3 and he gave a statement out of fear of 

police. He has also stated that he has stated the truth before this Court. 

16.     PW 6 Md. Joynal Abedin has deposed that the occurrence took place about 

1/½ years ago at about 10/11 a.m. at Gotlong village on the side of the village road 

near the house of Julhas Ali. He heard some people saying that somebody had 

inflicted cut injuries on some person and when he reached the place of occurrence 

he saw a person lying on the road side sustaining injuries with profuse bleeding. He 

has also stated that after sometime police came and initiated the investigation. He 

has further stated that he had not seen the incident. He has stated that police 

obtained his signatures on a paper. He exhibited the seizure memo as (Ext.1) and his 

signatures are exhibited as Ext. 1(1) however, he has not seen any seized materials.    

During cross-examination, this PW has stated that the place of occurrence is an open 

place, near the house and shop of Julhas.   

17. PW 7 Musstt Aserun Nessa @ Begum has deposed that the occurrence took 

place about 2 years ago. She heard a commotion. She stated that as large crowd 

was seen at the place she was frightened to go near them and she confined herself 

in her dwelling house. She has also stated that she has no personal knowledge about 

the actual occurrence.  

18. PW 8 Md. Kuddus Ali has deposed that Police officer from Mahabhairab police 

outpost to his signature on a document which is exhibited as Ext. 2 and his 
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signatures are Ext. 2(2) however he does not have any personal knowledge about 

the incident. 

19. PW 9 Md. Abbas Ansari deposed that the deceased Nur Bahar was the driver 

of his Auto pickup van. He has also stated that the occurrence took place about 2/3 

years ago, on road, near Parua river bridge, Tezpur. He has stated that on a day at 

about 10-30 a.m. that he received an information from a Thelawala (cart puller) that 

his Auto pick Van driver Nur Bahar was killed. The thelawala also informed him that 

Nur Bahar was taken to Tezpur Civil Hospital and he also went to Tezpur Civil 

Hospital and found Nur Bahar dead. He went to Tezpur Police station as his auto pick 

up van seized by police vide seizure memo Ext. 4 and his signature as Ext. 4(1). 

20.  PW 10 Sri Dulu Hussain has deposed that he do not know anything about the 

occurrence. He has exhibited his signature as Ext. 4(2) in seizure memo Ext. 4.    

21.   PW 11 Md. Nurjamal, who is the elder brother of the deceased, has deposed 

that he knew the accused and the occurrence took place on a day, at about 10 a.m. 

about four years ago, near Parua bridge, Tezpur when he was at his home. On that 

day after getting information about the incident from his elder brother Baktar Ali, 

over phone, he went to Kanaklata Civil Hospital where he found the accused 

detained, under hand-cuff, by police and doctor performing post-mortem 

examination on the corpse of his elder brother Nur Bahar. He also stated that he 

came to know that accused Sukur Ali killed his brother.  

22.   During cross-examination, the PW has stated that his home is situated 

about 10 km away from the place of occurrence. He has also stated that he made a 

statement before police that one boy informed him, when he came to work at 

‟Napam‟, that his brother was killed by a person called ‟Sukur”. He has answered in 

negative to a suggestion made to him that he did not stated before police that when 

he reached Kanaklata Civil hospital, Tezpur, he found the police detaining the 

accused under handcuffs.   He was put several other suggestive questions by the 

defence side, which were answered in negative by him. 

23.     PW 12 Dr. Palash Moni Keot has stated that on 17-02-2011 he 

performed the post-mortem examination on the dead body of Nur Bahar Haque and 

on examination he found following :- 
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                  An average built person of aged about 38 years. Rigor mortis present 

and the body was not decomposed. Cloths of the person soiled with blood. Blood clot 

is present.  

Right upper limb: 

           Arm lateral aspect – sharp cut injury, 5 cm x 2 cm x 1.5 cm. 

Elbow over the flexor aspect, 5 cm x 3 cm x 2.5 cm, sharp cut injury 

exposing torn ulnar vessels and ulnar bone. Flexor muscles are cut deep to 

the bones.  

Left upper limb: 

Over cubital fossa upto the upper forearm deep cut injury 10 cm x 5 cm x 3 

cm. obliquely placed is seen. 

           The muscles of the forearm, cut and torn. The brachial vessels are exposed 

and wounds contain fresh clot and covered with surgical bandage.  

           On examination of the cranium and spinal canal: over the occipital region 

posteriorly, 3 x 2 cm abrasion seen. Otherwise the scalp and skull are healthy.  

     Laceration on the base of the brain. Cerebral contusion present. 

Haemocranium is seen.  Thorax, abdomen, liver, spleen, kidneys, bladder and organs 

of external and internal genetalia -  healthy. 

    On examination of bones – bones already described in column Nos I and II. 

No disease or deformity, fracture and dislocation seen.  

            There is extensive haemorrhage as a result of multiple injuries. All the 

injuries are antemortem in nature.   

Opinion :  The injuries described in above, are antemortem in nature. 

             The cause of death is due to shock and haemorrhage as a result of the 

multiple injuries sustained by the deceased.   

     The cumulative effect of all the injuries sustained by the deceased is 

sufficient, in the ordinary course of nature, to cause death of a person 

instantaneously.  

     Nature of weapon used in the commission of the injuries, are sharp 

cutting weapon as well as blunt weapon in view of the laceration injury.     
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   Ext. 5 is the Post-mortem report and Ext. 5(1) is his signature and Ext. 5(2) 

is the signature of Joint Director of Health Services, Sonitpur, Tezpur which he knew.  

  During cross-examination, the PW-12 has stated that he found three cut 

injuries and one lacerated injury. He has also stated that he omitted to record the 

nature of weapon used in causing the injuries of the deceased. He has also stated 

that he has not mentioned about the age of injuries. 

24.  P.W-13 Hamidul Haque has deposed that on 17-02-2011 he was posted as 

Attached Officer at Tezpur Police Station. On that day, informant Sufia Begum filed 

an FIR before Tezpur Police Station. After receiving the FIR, Officer-in-charge of 

Tezpur PS registered a case being Tezpur PS Case No. 141/11 u/s 302 IPC and 

entrusted him to investigate the same. Ext. 6 is the said FIR and Ext. 6(1) is the 

signature of SI Debajit Das, Officer-in-charge of Tezpur PS, which he knew.   

 After taking over investigation, he went to Kanaklata Civil Hospital, Tezpur 

and performed inquest over the dead body of Nur Bahar. Ext. 7 is the Inquest report 

and Ext. 7(1) is his signature. Ext. 8 is the dead body challan and Ext. 8(1) is his 

signature. He found the accused in the Civil Hospital. He has stated that he was 

informed by the Doctor that the accused was admitted in the hospital. Thereafter, he 

visited the place of occurrence which is the house and premises of Julhas Ali. Ext. 9 

is the sketch map of the place of occurrence prepared by him.  Later on, he arrested 

the accused.  PW 13 has also deposed that he exhibited the Material Ext. 1, the said 

dagger seized from the place of occurrence of offence vide seizure list Ext.1 and Ext. 

1(3) is his signature. He also seized one Hero Cycle at Mahabhairab Police Out Post 

vide seizure-list which is exhibited as Ext. 2 and Ext. 2(3) is his signature. Ext. 4 is 

the seizure-list regarding seizure of Auto pick Van registration No. 12-C 7240 and 

other relevant paper of the vehicle. Ext. 4(3) is his signature. Later on, the auto pick 

van was given in custody. He sent witness Julhas Ahmed for recording his statement 

u/s 164 Cr.P.C.  He further deposed that he also collected post mortem report of the 

deceased from the hospital. Later on, on finding sufficient materials u/s 302 IPC, he 

filed charge sheet against the accused Sukur Ali. He has exhibited the charge sheet 

as Ext. 10 and Ext. 10(1) is his signature. 
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25.    During cross-examination, PW-13 has stated that that he received the FIR at 

11.5 AM on 17/12/2011. He has stated that there is no note in the case diary 

regarding the fact that Doctor informed him about presence of the accused in the 

hospital. He has also stated that he did not sent Material Exhibit No.1 for forensic 

examination to determine whether there was human blood on it or not. He has also 

answered in negative to a suggestion given to him by learned Counsel for the 

defence suggesting that he brought Julhas Ali to police station and threatened him to 

implicate him in this case and thereafter sent him for recording his statement u/s 

164 Cr.P.C after tutoring him. He has also stated that PW-1 Sufia Begum did not 

state before him that her husband Nur Bahar disclosed her that Sukur Ali has 

assaulted him. He has also stated that Sufia Begum informed him that when she 

along with her two children came to Tezpur civil hospital she found her husband 

lying dead on a stretcher. He has also stated that PW-1 did not stated before him 

that village people apprehended the accused with „Khukri‟ which was used for 

assaulting her husband and same was handed over to the police. He was put several 

other suggestive questions by the defence side, which were answered in negative by 

him 

26.    In a trial involving an offence under section 302 of the Indian penal code, the 

prosecution side must prove following:- 

(a) That the death of a human being has actually taken 

place 

(b) Such death has been caused by, or in consequence of, 

the act of the accused. 

(c) Such act was done with the intention of causing 

death; or it was done with the intention of causing such 

bodily injury as- 

   (i)  The accused knew to be likely to cause 

death; or 

  (ii) was sufficient in the ordinary course of 

nature to cause death 

(d) or the accused caused death by doing an act known 

to him to be so imminently dangerous that it must in all 

probability cause- 

  (i)  death 

  (ii) such bodily injury as is likely to cause death 
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(e) the accused having no excuse for incurring the risk of 

causing such death or injury. 

 

 

27.  In the instant case, Exhibit No.5, which is the post-mortem examination 

report, clearly mentions that Nur Bahar died due to shock and haemorrhage as a 

result of the multiple injuries sustained him. P.W-1, 9, 11, 12 & 13 all have seen the 

dead body of Nur Bahar.  On perusal of Ext. 7, which is the Inquest report,also it 

appears that the deceased Nur Bahar died of multiple injuries suffered by him. Thus, 

the fact of unnatural death of Nur Bahar is not in dispute. The “corpus delicti” is not 

disputed in the instant case. 

 

28.   Now, the question is as to whether such death has been caused by, or in 

consequence of, an act of the accused. On careful scrutiny the evidence on record, it 

appears that though the offence, involved in this case, was committed in presence of 

many eyewitnesses however, during trial, all eyewitnesses have retracted from what 

they had stated, before the Investigating Officer, during investigation. On perusal of 

the case diary, it appears that P.W-2 Sahjahan Ali, P.W-3  Safiqul Islam, P.W.-4, Md. 

Umar Faruk, P.W-5 Md. Julhas Ali @ Julhas Ahmed, PW 6 Md. Joynal Abedin, PW 

7 Musstt Aserun Nessa @ Begum, PW 9 Md. Abbas Ansari & PW 11 Md. Nurjamal, all 

have stated before the investigating officer, during investigation, that they had seen 

the accused Sukur Ali assaulting a person with „Khukri‟, however, all of them stated, 

during trial, that they have not seen the assault. Surprisingly, none of these 

witnesses were declared hostile and the prosecution side sought no leave to cross 

examine them, under Section 154 of the Indian Evidence Act, to find out the truth. 

However, P.W-5 Md. Julhas Ali @ Julhas Ahmed was examined under Section 164 of 

the Code of the Criminal Procedure, during investigation, and by giving two 

contradictory statements under Oath he has made himself vulnerable to prosecution 

u/s 193 IPC. I will deal with this aspect in the later part of this judgement, but first of 

all let me find out as to whether the prosecution side has been able to prove the 

charge u/s 302 IPC against the accused person. 

 

29.  As discussed above, none of the prosecution witnesses has deposed in 

the court that he has seen the incident of the accused assaulting the deceased. The 
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only witness, who has stated that the deceased gave a dying declaration before her, 

is the wife of the deceased, Musstt Sufia Begum. She has deposed, as PW 1, that on 

the day of occurrence, at about 10 a.m., she found her husband lying in a pool of 

blood in the house of Julhas, struggling for his life. She has also deposed that her 

husband told her that Sukur Ali assaulted him and after stating this, he had a glass of 

water and died. However, she has confronted by learned defence counsel during 

cross-examination and she was given a suggestion that she never made any such 

statement before the Investigating Officer regarding her deceased husband telling 

her the name of the accused Sukur Ali assaulting him. The Investigating Officer of 

this case Md. Hamidul Haque (PW-13) has also deposed that Sufia Begum did not 

stated before him, during investigation, that her husband Nur Bahar disclosed before 

her that Sukur Ali has assaulted him. He has also deposed that Sufia Begum found 

her husband for the first time in the hospital on a stretcher, lying dead.           

30.  Learned defence counsel has argued that if the statement of witness 

made before the Investigating Officer substantially vary from what she has made in 

the Court she should not be relied upon and to substantiate his argument, learned 

defence counsel cited the rulings in “Maskandar Ali –vs- State of Assam” and  

“Bimal Chandra Sarkar –vs- State of Tripura” reported in (1995) 1 GLR 421 

and (2010) 4 GLR 567 respectively. He has also submitted that serious omissions 

to state a fact before the Investigating officer by the witness amounts to 

contradiction and such witness should not be relied upon. PW1 has also deposed, 

during cross-examination, that her house is about 2 miles away from the house of 

Julhas, where the incident occurred. Learned defence counsel has submitted that as 

the house of Musstt Sufia Begum is about 2 miles away from the place of occurrence 

of offence, and she has stated that at the time of incident she was in her house, it is  

highly improbable that she would have reached the place of occurrence from that far 

while the body of her injured husband was still lying there. Most of the witnesses 

have deposed that the body of Nur bahar was shifted to the Hospital and most of the 

witnesses have not seen the body of Nur Bahar at the place of occurrence of offence. 

Learned defence counsel has also argued that PW 13, the Investigating Officer has 

deposed that PW 1 has stated to him, during investigation, that police shifted her 

husband in injured condition to Tezpur Civil Hospital. The Investigating Officer has 

further deposed that PW 1 has stated before him during investigation that PW 1 
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suspected the involvement of the accused in the instant case. The submissions made 

by the learned counsel for the defence, appears to be reasonable and have force as 

because, from the materials on record, it appears that PW 1 Musstt Sufia Begum 

never stated before the Investigating Officer that her husband made a dying 

declaration before her. She has also never stated that she found her husband at the 

place of occurrence. In view of these contradictions between the statement given by 

PW 1 in the Court as well as before the I.O., it is very unsafe to rely on her 

testimony. Thus, the contention of the prosecution side that the deceased made a 

dying declaration before his wife could not be proved. The sole witness i.e. the wife 

of the deceased who deposed that the deceased made such a dying declaration, 

under the facts and circumstances of this case as discussed above cannot be relied 

upon. It is also in evidence that PWs 2 and PW-11 has stated that the heard that the 

accused Sukur Ali had  Killed Nur Bahar, however, the testimony is a mere hearsay 

evidence which has no probative force.  Now, if we do not rely upon the testimony of 

PW 1, there is nothing on record which would implicate the present accused in the 

offence with which he is charged with.  

       

31.  Learned defence counsel has also argued that, in this case, the 

weapon of offence was not sent for Forensic Examination by the Investigating 

Officer. He has also argued that the Investigating Officer ought to have ascertained 

whether there is any human blood present in the offence of assault to associate the 

offence of weapon with the present crime, as the weapon of assault was only shown 

to have found in the place of occurrence. The seizure of weapon of offence is itself 

questioned by learned defence counsel as from the Ext. 1, i.e. the seizure list, it 

appears that the weapon of assault was seized from the place of occurrence, 

however, there is no connecting evidence on record which would connect the finding 

of weapon of assault in the place of occurrence and possession or use of said weapon 

of offence by the accused. Learned defence counsel has argued that suspicion, 

howsoever grave, cannot take place of the proof and in support of his submissions he 

has cited a ruling of Hon‟ble Supreme Court of India in a case of “Md. Faizan 

Ahmed @ Kalam Vs. State of Bihar” reported in Crl.L.J (2012) Page 1631. The 

submission made by learned defence Counsel, under the facts and circumstances of 

the present case as well as considering the evidence on record, it appears to be 
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logical and cannot be ignored. For the reasons stated in foregoing paragraphs, I am 

of the considered opinion that there is no incriminating evidence, worth its salt, on 

record to implicate the accused with the offence with which he is charged. This Court 

is constrained to hold that the prosecution side has miserably failed to prove the 

charge u/s 302 of the Indian Penal Code against the accused Md. Sukur Ali in this 

case. Moreover, in any view of the matter, considering the nature of evidence on 

record, accused Md. Sukur Ali is entitled to get benefit of doubt, which I hereby give. 

 

32.  In view of above discussions, the accused Md. Sukur Ali is accordingly 

acquitted of charge u/s 302 of the Indian Penal Code.     

 

33.  The bail bond furnished by the bailor shall remain in force for a period 

of 6 (six) months from the date of this order.  

34.  Let me now, take up the issue regarding giving of false evidence by 

PW 5 Md. Julhas Ali @ Julhas Ahmed, who, during investigation, when his statement 

was recorded u/s 164 Cr.P.C., has deposed that he had seen Sukur Ali holding a 

khukri and chasing one person and there was a tussle between the accused Sukur Ali 

and that person and later on he came to know that, the person, whom Sukur Ali was 

chasing, died in the hospital. However, during trial, while deposing as PW 5 Md. 

Julhas Ali @ Julhas Ahmed has stated that he had not seen who has assaulted the 

deceased. He has also did not disclosed the name of the accused Sukur Ali while 

giving testimony as PW 5 in this trial. Rather, he has stated that he was threatened 

and tutored by the police of Mahabhairab Police Out Post and he gave statement out 

of fear of police. Thus, it is apparent from the two available testimonies, on oath,  in 

the record i.e. Ext. 3., which is the statement of witness Julhas Ali @ Julhas Ahmed 

recorded, on 28-02-2011, u/s 164 Cr.P.C and the deposition of Julhas Ali @ Julhas 

Ahmed as PW 5 given on 20th day of November, 2012  that they are contradictory to 

each other. One of these two statements given on oath has to be a false statement. 

Though PW 5 has stated that he gave such statement out of fear of police, however, 

he has not specifically stated as to which of the Police officer or Police personnel 

threatened him to give such statement. If he was threatened, he could have stated 

this fact to the Magistrate who recorded his statement u/s 164 Cr.P.C, he could have 

also lodged a FIR or a complaint regarding this fact. He has not done so.  He has 
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also not stated any such thing during his examination-in-chief on 20-11-2012. It is 

only during cross-examination that he has stated that he gave statement u/s 164 

Cr.P.C. under threat. This is a case involving a very heinous offence i.e. the offence 

of murder u/s 302 of IPC and witnesses who have witnessed the occurrence are duty 

bound to assist in the cause of justice and depose truly on oath, they cannot take 

the things lightly and make false statement on oath. It cannot be taken for granted 

that they can give false statement on oath and can go scot free. This is a fit case 

where the witness Md. Julhas Ali @ Julhas Ahmed can be prosecuted u/s 193 of the 

IPC for giving false evidence on oath.   

35.     The observations made in paragraph No. 34 above, shall be deemed to be 

made as result of preliminary enquiry on the basis of matters apparent on the face of 

the record. This Court will make a separate complaint in writing against witness Md. 

Julhas Ali @ Julhas Ahmed as per provisions of Section 340 of Cr.P.C.  

36.     In the instant case the victim namely Md. Nur Bahar, who was killed, was a 

driver of Auto Pick up Van and it appears his wife was his dependent. It appears that 

the dependent of the victim may require financial assistance. Therefore, it is hereby, 

recommended u/s 357-A Cr.P.C. that the District Legal Services Authority, Sonitpur, 

shall give appropriate compensation to the wife of the deceased, Mustt Sufia Begum 

within two months of the date of receipt of this Judgment by the District Legal 

Services Authority, Sonitpur. As the schedule provided in Assam Victim Compensation 

Scheme, 2012 mentions that an amount of Rs. 2,00,000/- (Rupees two Lakhs only) 

may be awarded to the victim, who suffered loss due to death. Therefore, it is 

directed that, in interim, District Legal Services Authority, Sonitpur, shall pay an 

amount of Rs.50,000/- (Rupees Fifty thousand only) to Mustt Sufia Begum within a 

period of one month from the date of receipt of the Judgment which shall be 

adjusted against the final quantum of compensation decided by the District Legal 

Services Authority, Sonitpur.    

 

37.      Let a copy of this Judgment be forwarded to the District Magistrate, Sonitpur, 

Tezpur u/s 365 Cr.P.C.  

 



Page 15 of 17 

 

 Sessions Case No 72 OF 2012 Page 15 

 

 

38. Let the Seized articles which are not yet disposed of, be disposed of, 

according to provisions of law.     

 

  Given under my hand and Seal of this Court on this the 20th day of July 2015. 

 

 

 

  

(Mridul Kumar Kalita) 

SESSIONS JUDGE 
SONITPUR: TEZPUR 

Dictated and corrected by me 

 

 

 

(Mridul Kumar Kalita) 
SESSIONS JUDGE, 
SONITPUR :: TEZPUR 
 

 

Dictation taken and transcribed by me:  

 

Smt. R. Hazarika,Steno     
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APPENDIX 
 

Prosecution Witness 
 

1.  Prosecution Witness No.1 :-    Musstt. Sufia Begum   
2.  Prosecution Witness No.2 :- Md. Sahjahan Ali 
3.  Prosecution Witness No.3 :- Md. Safiqul Islam 
4.  Prosecution Witness No.4 :- Md. Umar Faruk 
5.  Prosecution Witness No.5 :- Md. Julhas Ali 
6.  Prosecution Witness No.6 :- Md. Joinal Abedin 
7.  Prosecution Witness No.7 :- Miss Asirun Nessa @ Begum 
8.  Prosecution Witness No.8 :- Md. Kuddus Ali 
9.  Prosecution Witness No.9 :- Md. Abbas Ansari 
10.  Prosecution Witness No.10 :- Sri Dulu Hussain 
11.  Prosecution Witness No.11 :- Md. Nurjamal 
12.  Prosecution Witness No.12 :- Dr.Palash Moni Keot, MO 
13.  Prosecution Witness No.13 :- Hamidul Haque,I.O. 

 
 

EXHIBITS 
 

1.  Exhibit No.1,2 & 4 :- Seizure memos 

2.  Exhibit No.1(1) & 2(1) , 
3(1)& 3(2) 

:- Signatures of witness Julhas Ali. 

3.  Exhibit No.3   :- Statement u/s 164 of witness Julhas Ali.    

4.  Exhibit No.2(2)    Signatures of Md. Kuddus Ali 

5.  Exhibit No.4(2) :- Signature of Dulu Hussain  

6.  Exhibit No.5 :- Post mortem report  

7.  Exhibit No.5(1) :- Signature of Dr.P.M. Keot. 
  

8.  Exhibit No.5(2) :- Signature of Jt. Director of Health 
Services, Sonitpur.  

9.  Exhibit No.6 :- FIR  

10.  Exhibit No.7 :- Inquest report  

11.  Exhibit No.8 :- Deadbody challan  

12.  Exhibit No.9 :- Sketch map  

13.  Exhibit No.10 :- Chargesheet.  

14.  Ext. 6(1) :- Signature of SI Debajit Das, 

15.  Ext. 7(1),8(1),1(3),2(3),4(3) 
and 10(1) 
 

:- Signature of IO Hamidul Haque. 
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   Material Exhibits. 

Material Ext. 1    :-  Dagger. 

Material Ext. 2    :-  one Hero cycle. 

Material Ext. 3    :-  Auto Pick up Van.(given in custody) 

 

 

( M. K. Kalita ) 

SESSIONS JUDGE 
SONITPUR : TEZPUR 

 


